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SECTION 1:  Introduction & Background Information 

 

1.1 Principal 

Contact 

Dr Sharon Harvey 

R&D Program Manager  

08 8228 2000 

0439 285 311  

sharon.harvey@wineaustralia.com 

1.2 About Wine 

Australia 

 

Wine Australia is an Australian Government statutory authority governed by the 

Wine Australia Act 2013 (the Act). Our role under the Act is to: 

• coordinate or fund grape and wine research and development, and facilitate 

the dissemination, adoption and commercialisation of the results 

• control the export of wine from Australia, and 

• promote the sale and consumption of wine, both in Australia and overseas. 

We are funded by grapegrowers and winemakers through levies and user-pays 

charges, and by the Australian Government, which provides matching funding for 

research, development and adoption (RD&A) investments. Wine Australia plays a 

pivotal role in maximising the benefits from investment by governments and the 

sector in grape and wine research, development and extension (RD&E). Our five-

year Strategic Plan 2020–25  and our Annual Operational Plan 2021–22 outline key 

investment priorities, which are guided by the Australian grape and wine 

community’s priorities. 

Wine Australia is one of fifteen rural research and development corporations 

(RDCs). Our research providers include the Australian Wine Research Institute 

(AWRI), CSIRO, the National Wine and Grape Industry Centre (NWGIC), The 

University of Adelaide, The South Australian Research and Development Corporation 

(SARDI), and other universities and state agencies.  

We invest with other RDCs in cross-sectoral collaborative research to deliver RD&A 

benefits to the broader community and we work in partnership with a wide range of 

stakeholders along the supply chain.  

We also collaborate with like-minded partners on international engagement. These 

partners include wine businesses, Australian Government agencies such as Tourism 

Australia and Austrade, regional associations, state governments and other RDCs 

with market development responsibilities. 

1.3 RFP 

Background  

The Australian wine industry is fortunate to have a significant and diverse resource 

of grapevine germplasm. These comprise physical, organisational and intellectual 

assets, many of which were developed with industry funding. However, the CSIRO 

and SARDI grapevine collections closed to industry in 2009, and the current lack of a 

coordinated and maintained germplasm collection is a major risk to the Australian 

wine sector. If we continue to do nothing, these foundation assets may be lost or 

deteriorate beyond rescue. 

Wine Australia’s Strategic Plan 2020-25, which was developed in consultation with 

the grape and wine sector, lists as one its goals that ‘the supply of genetically 

diverse and high-health planting material is maintained to the satisfaction of 

relevant stakeholders’. Achieving this goal includes: 

• securing industry access to grapevine varieties and clones 

mailto:sharon.harvey@wineaustralia.com
https://www.wineaustralia.com/about-us/strategy-and-planning
https://www.wineaustralia.com/about-us/strategy-and-planning
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• providing certainty on the identity and health status of planting material 

• addressing the long-term security of collections. 

A recent discussion paper integrated recommendations from previous studies into a 

new model for management of Australia’s germplasm resources to achieve these 

goals. The paper appears in Attachment 1 and provides the background material for 

this RFP. 

The paper proposes the formation of a ‘National Grapevine Collection’ (NGC). Key 

aspects of the recommended model are: 

1. The NGC is a system of coordinated assets and resources that are aligned to fulfil 

specific functions in the collection and spread risk. Existing germplasm collections 

fill roles in the new system in accordance with the number and industry relevance of 

accessions, level of identity assurance and virus status. 

2. The two pillars of the NGC are: 

• a national certification standard for grapevine propagation material, to 

govern the entry into and release of material from the collections, and 

• a centrally maintained and publicly available national database of 

grapevine varieties, clones and rootstocks. 

3. The NGC is managed by a central Coordinator and an Industry Advisory 

Committee made up of representatives from vine improvement groups, nurseries, 

research and industry. 

Consultation during preparation of the discussion paper garnered broad industry 

support for the model, which Wine Australia proposes to adopt via the 

implementation plan set out in Attachment 2. We suggest a staged approach which 

is expected to take three years in the first instance. One of priority actions for initial 

investment is the appointment of an NGC Coordinator and Industry Advisory 

Committee.  

1.4 RFP 

Objectives 

The purpose of the RFP is to engage a National Grapevine Collection Coordinator 

for a term of three years. We expect the time commitment could be approximately 

equivalent to two days per week. The role of the Coordinator will be to:  

1. Establish and facilitate an Industry Advisory Committee, including key 

stakeholders and technical experts, to initiate and manage the National 

Grapevine Collection (NGC) in accordance with the implementation plan. 

2. Manage ongoing stakeholder engagement and act as the point of contact for 

the sector with the NGC and enabling activities. Sector stakeholders will 

include owners of collections, vine improvement groups, nurseries, researchers 

and State and National industry bodies.   

3. Coordinate and oversee the support mechanisms which interact with, and 

enable the functions of, the NGC. These will include publication of an 

Australian germplasm register, adoption of a new certified grapevine 

propagation standard and R&D projects to fill vital gaps in quality assurance 

across the entire supply chain. 

1.5 RFP 

Submission 

Suppliers should respond to this RFP within the timeframe advised in Section 1.6, 

sharing necessary documents and detail, as required in Sections 2 and 3. 



 

Wine Australia | National Grapevine Collection Coordinator   Page 5 of 16 
 

A Supplier may propose to form a consortium to undertake the full scope of the work 

or to specify delivery of only part of the full scope. 

All communication, including supplying a submission in response to this RFP, must 

comply with Section 1.9 of this RFP. 

All monetary amounts are to be expressed in Australian dollars (AUD). The Supplier 

must either supply its Australian Business Number (ABN) or state why the Supplier 

does not have an ABN. 

A submission to the RFP constitutes an irrevocable and unalterable offer by the 

Supplier to Wine Australia which must remain valid and open to be accepted for a 

period of ninety (90) days from the Proposal Submission Deadline of the RFP 

(Section 1.6 below) but may be extended by written agreement between Wine 

Australia and the Supplier. 

During the evaluation process, Wine Australia may require a Supplier to provide 

further information or clarification of information in relation to this RFP. 

1.6 RFP Timings All timings below are based on ‘Close of Business’ on the date* outlined. For the sake 

of this RFP, this will be 5pm ACDT/ACST. 

• RFP distribution:  30 August 2021 

• Proposal submission deadline: 30 September 2021 

• Service Agreement with preferred Supplier signed: October 2021 

• Project commencement: 1 November 2021 

*Indicative dates only.  

1.7 Supply Period The term of the Service Agreement between the successful Supplier and Wine 

Australia is three years from the commencement date.  

1.8 Evaluation To ensure a fair evaluation process, Wine Australia will undertake the selection of 

the Supplier based on the criteria below and detailed in Sections 2 and 3. Reference 

checks will be conducted on all Suppliers. 

Quality of response: 

• degree of understanding of the background and objectives shown in the 

proposal, considering completeness and presentation 

• proposed approach and suitability of the methods indicated for undertaking the 

work, and 

• assumptions and engagement during RFP period. 

Relevant experience and qualifications, taking into account: 

• demonstrated knowledge of the grape and wine sector and of the grapevine 

propagation pathway, particularly in Australia 

• proven ability to engage with and influence key stakeholders, including 

establishing credibility and respect amongst diverse groups including 

researchers, owners of germplasm collections, Vine Improvement Groups, 

Nurseries, State and National bodies and grapegrowers 

• ability to identify and articulate clear insights for complex issues 

• ability to work independently, be flexible, resourceful and show initiative 

• demonstration of strong interpersonal skills and ability to work in a team. 
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Commercials: 

• value for money and cost effectiveness of the approach 

• agreement to Terms and Conditions, and 

• willingness to collaborate with Wine Australia.  

Cultural fit 

 

Wine Australia is not obliged to accept the lowest priced, or any other, tender. The 

RFP is not to be construed as making any express or implied representation, 

undertaking or commitment to a supplier or any other party by Wine Australia. 

1.9 RFP 

Communication 

Responses to this RFP should be sent electronically to Dr Sharon Harvey, Wine 

Australia (sharon.harvey@wineaustralia.com). 

All queries arising from this document (commercial or technical) must be addressed 

via email to Dr Sharon Harvey. 

Should Suppliers raise a question considered to be of general interest to other 

potential Suppliers, Wine Australia reserves the right to circulate both the question 

and answer to all other Suppliers. In this event, anonymity of the source of the 

question will be maintained. 

Suppliers must not discuss any issue relating to this requirement, or seek advice 

concerning it, from any other employee or representative of, or professional adviser 

or consultant to Wine Australia. 

Wine Australia will provide feedback upon request to Suppliers who participated in 

the process following its final decision.  

Please be sure to clearly include any assumptions and/or exclusions you have made 

in responding to the brief in Section 3.  

For all deadlines please refer to Section 1.6. It is the Supplier’s responsibility to 

ensure that all relevant documents are received on or before this date. Wine 

Australia may refuse to consider any late response or negotiate a contract with a 

Supplier lodging a late response. 
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SECTION 2:  The Brief  

 

2.1 Overview  The key purpose of this project is to implement a strategic framework for the 

delivery of a National Grapevine Collection (NGC) for the Australian wine sector. 

2.2 Scope of Work & 

Deliverables 

Wine Australia expects the scope of work to include all aspects of the 

implementation plan across the three stages in Attachment 2. This includes 

the following key deliverables: 

1. A nationally co-ordinated grapevine germplasm collection, led, 

overseen, driven and managed alongside an Industry Advisory 

Committee  

2. Acceptance and commitment to implementation of the NGC by all 

stakeholder groups across the grapevine supply chain 

3. Institution of the two supporting pillars of the collection, namely a 

new certification standard for grapevine propagation material 

(currently being developed) and a national database of grapevine 

accessions. 

4. Coordination and integration of outputs from associated key 

activities into management of the NGC, including administration, 

sector engagement and R&D projects to fill vital gaps in quality 

assurance across the grapevine supply chain 

5. A management and funding plan for securing the future of the NGC 

beyond the term of this RFP  

At a minimum, it is expected the Supplier will demonstrate the following 

capabilities in their proposal: 

1. Topic knowledge: Familiarity with the background documents and a 

clear understanding of the objectives of the project. 

2. Project delivery: Expansion of the implementation plan to a workplan of 

outputs and activities with an indicative timeline for delivery. This should 

include justification of the approach chosen and identification of 

possible barriers to delivery. It is expected that some activities may be 

performed directly by the NGC Coordinator as part of their role. In other 

cases there may be an existing research effort to draw upon, or the NGC 

Coordinator will need to work with Wine Australia to engage a third 

party. Responsibilities for delivering each component should be made 

clear in the workplan. 

2.3 Stakeholder 

involvement 

Strong endorsement and buy-in from collection stakeholders and the wider sector 

for the National Grapevine Collection is critical for its success. Suppliers should 

include appropriate steps to involve key stakeholders in the project, ‘road test’ the 

implementation plan, and incorporate feedback from key stakeholders into 

activities. 

The Wine Australia R&D Program Manager will facilitate access to appropriate 

Wine Australia staff, researchers, and sector/stakeholder representatives as 

required. Wine Australia will play a role in strategic industry oversight and 

coordination of the project as well as in resourcing. 



8 | P a g e   Wine Australia | National Grapevine Collection Coordinator  

All material provided to stakeholders will require review and approval by Wine 

Australia. 

2.4 Budget A detailed estimated budget is required as part of a submission from a Supplier. 

Further costings and feasibility may be requested during the assessment of your 

proposal. 

 

Applicants should provide full details of their proposed price structure and any 

required payment schedule, broken down by each part and deliverable of the 

project, including separate operational costs, travel, and GST. 

 

The Supplier will provide their own administrative support throughout the 

program of work. 
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SECTION 3:  Proposal Submission 

3.1 – Corporate Information 

3.1.1 Name of Legal 

Entity 

 

 

3.1.2 Nature of Entity 

 

e.g Sole trader, Corporation 

3.1.3 Parent 

Company 

 

If relevant 

3.1.4 Affiliates Any affiliations your organisation has with any other companies 

relevant to your proposal 

3.1.5 Registered 

Address 

 

 

3.1.6 ABN/ACN 

 

If relevant 

3.1.7 Principal 

Contact 

 

 

3.1.8 Insurance 

Details 

 

i.e. Professional Indemnity, Public Liability, Certificate of Currency for 

required insurance and levels must be provided if successful. 

 

3.2 – Capability 

3.2.1 Recent Projects 

and Experience 

Please list recent projects and clients with whom you have completed 

similar work, including how impact was achieved, and any links to the 

Australian grape and wine sector in the past five years. Include a brief 

summary of each project. 

 

3.2.2 Case Studies Please attach detailed case studies of your two most recent projects 

that were most similar in nature to the requirements of this RFP. The 

case studies should provide at a minimum: client details, project scope, 

approach taken, resources involved, deliverables, duration, budget (a 

range that protects client confidentiality is acceptable) and outcomes. 

 

3.2.3 Project 

Personnel 

Please attach a resumé for all nominated personnel who will be 

engaged in delivery of this work. Include membership of relevant 

professional organisations. 
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3.2.4 Referees Provide current references that demonstrate the experience of both the 

organisation (if applicable) and personnel nominated for this project. 

Please list two client referees from 3.2.1, with their contact details, who 

are willing to be contacted by Wine Australia to provide a reference. 

 

 

3.3 - Methodology 

3.3.1 Project 

Approach and 

Scope 

Please summarise your proposed approach to the project. The approach 

must clearly demonstrate an understanding of the project requirements 

as outlined in Sections 1 and 2. 

If specifying delivery of only part of the full scope in your proposal, 

clearly indicate which elements of this RFP are out of scope.  

 

3.3.2 Consultation 

and Engagement 

Please outline the approach and types of consultations and 

engagement you will undertake with consideration of and in addition to 

the guidance in Section 2.3. 

 

3.3.3 Schedule and 

planned outcomes 

Please provide a project schedule with defined activities, outputs and 

outcomes set against indicative target dates. 

 

 

3.4 – Pricing & Assumptions 

3.4.1 Pricing Suppliers are requested to provide a commercially competitive price 

structure that, at a minimum, itemises Supplier’s time, material and other 

costs against each activity, for example: 

• Project management and reporting per proposed project stage 

(daily rate and estimated days) 

• Specialist project personnel and/or resources per proposed 

project stage (daily rate and estimated days per resource) 

• Goods and materials (list any specific goods and materials the 

Supplier expects to purchase and on-charge to Wine Australia and 

the basis for the expected cost) 

• Travel (airfares, accommodation, meals and on the ground 

expenses and the basis for the expected cost – i.e., number of trips, 

people, nights, rates, allowances) 

• Administration (any other overhead costs in addition to project 

management and reporting) 

• Other (any other expenditure line items not covered above and the 

basis for the expected cost) 

• Contingency (if applicable) 
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Please note that if successful, Suppliers must provide full transparency 

over the costs related to each expenditure item. The cost structure put 

forward as part of this RFP may be incorporated into the contract. 

 

3.4.2 Added Value Please explain how else you can add or enhance value for Wine Australia, 

e.g. best practice executions, innovation, existing collateral and cost 

mitigation/savings opportunities. 

 

3.4.3 Assumptions & 

Exclusions 

Please be sure to clearly include any assumptions and / or exclusions you 

have made in responding to any aspect of this RFP. 

 

 

3.5 – Compliance & Confidentiality 

3.5.1 Joint 

Responses 

If applicable, please outline the specifics of any relationship between 

your organisation and joint respondent/s to this RFP, including details of 

who will be responsible for each component and/or goods and services 

supplied to Wine Australia. 

 

3.5.2 Risk Mitigation Please include a table which identifies risks and appropriate plans to 

mitigate against those risks, including business continuity. 

 

3.5.3 Handling of 

Personal 

Information 

Please confirm that you and/or your organisation can comply with Wine 

Australia’s internal policy pertaining to the use of personal information 

which is set out in Appendix 1. 

 

3.5.4 Conflict of 

Interest 

Please identify if there is any perceived or actual conflict of interest in 

you and/or your organisation becoming a supplier for Wine Australia. 

 

3.5.5 Goods & 

Services Agreement  

Please confirm that you and/or your organisation agrees with the 

contractual terms and conditions of Wine Australia’s Good & Services 

Agreement (refer to Appendix 2). Where you and/or your organisation 

requests changes to the agreement please state requested changes via 

a ‘marked-up’ version of the contract. Insert the following text: 

 

The contractual terms and conditions of Wine Australia’s Goods and 

Services Agreement are accepted 

OR 

The contractual terms and conditions of Wine Australia’s Goods and 

and Services Agreement are not accepted due to [insert summary of 

reason here and outline requested changes in a ‘mark-up’ of the 

contract supplied in Appendix 2] 

 



12 | P a g e   Wine Australia | National Grapevine Collection Coordinator  

 

3.6 – Signatures 

Signed by a person for, and on behalf of, the Supplier who by his/her signature duly warrants his/her 

authority to bind the Supplier 

Person’s Name 

 

 

Position 

 

 

Date 

 

 

Signature 
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Created June 2017 

Prepared by Rachel Triggs, General Counsel 

Approved by Board 

Date of approval 16 June 2020 

Responsibility General Counsel 

Next date of review 
As per policy framework or no later than 
April 2023 

Purpose 

The policy sets out the minimum safeguards that Wine Australia personnel must employ to 

adequately protect people’s personal information and ensure they comply with various privacy 

laws. 

The policy is supported by the following guidance information: 

• Privacy –Dos and Don’ts 

• Privacy – FAQs 

• Privacy – Best Practice Guide. 

Policy 

Every country in which Wine Australia operates or undertakes activities in has its own laws, 

rules and regulations relating to privacy and data protection1. As such, Wine Australia has 

adopted a comprehensive privacy policy capturing the requirements in all markets in which it 

operates to ensure an effective risk-management approach to meeting its compliance 

requirements globally.  

What is ‘personal information’? 

The definition of personal information is broad, it does not only apply to obvious details such 

as name and email address, but also situations where a person’s identity could be 

determined. 

 
In the absence of their being a globally recognised definition of ‘personal information’, the 

Privacy Act in Australia gives a widely accepted definition being: 

 
‘Personal information is information or an opinion (including information or an opinion forming 

part of a database), whether true or not, and whether recorded in a material form or not, about 

an individual whose identity is apparent, or can reasonably be ascertained, from the 

information or opinion.’ 

 
Personal information includes information such as: 

• a person’s name, address or email address 

• a person’s bank account details or credit card information 

• photos of a person 

• information about a person’s opinions or what they like. 

 
1 In Australia, Wine Australia is subject to the Privacy Act 1988, and to the Australian Privacy Principles (APPs) contained in that 

Act. The APPs set out how Commonwealth agencies can collect, use, disclose and store personal information, and how to access 

and correct that information. 

https://grapewine.sharepoint.com/sites/BoardPapers/Submissions/3%20-%202020%20Audit%20Committee%203%20June%202020/Privacy%20-%20Dos%20and%20Donts.pdf
https://grapewine.sharepoint.com/sites/BoardPapers/Submissions/3%20-%202020%20Audit%20Committee%203%20June%202020/Privacy%20-%20FAQs.pdf
https://grapewine.sharepoint.com/sites/BoardPapers/Submissions/3%20-%202020%20Audit%20Committee%203%20June%202020/Privacy%20-%20%20Best%20Practice%20Guide.pdf
http://www.comlaw.gov.au/Series/C2004A03712
http://www.privacy.gov.au/materials/types/infosheets/view/6541
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What types of personal information can be collected by Wine Australia? 

In conducting our statutory role and associated activities, we may collect and hold personal 

information about a range of people, including: 

• people participating in, accessing or signing up to any of our services, events, 

activities or online content such as newsletters or competitions 

• our levy payers 

• our suppliers, business associates and their employees 

• current, former and prospective employees and contractors 

• third parties whom we work closely with such as sub-contractors, consultants, 

marketing and advertising agencies 

• other persons that we come in contact with. 

 

The types of personal information we collect, and hold will depend on the nature of a person’s 

dealings with Wine Australia and may (but will not always) include: 

• a person’s name, gender and date of birth 

• a person’s personal and/or work contact details 

• any information about a person which is provided through promotions, competitions 

or customer surveys 

• a person’s contact information – including postal and residential address, telephone 

and facsimile numbers and email addresses 

• information about a person’s occupation, business or employer 

• information about a person’s business operations within the grape and wine sector 

• information about a person’s association with a regional association 

• a person’s credit card or account details 

• Australian Business Numbers (which are only used in accordance with the Privacy 

Act) 

• a person’s opinion on issues relating to the grape and wine sector. 

Can a person request maintenance of anonymity/pseudonymity? 

In dealing with Wine Australia, a person can request anonymity/pseudonymity. Where 

possible, this should be accommodated at all times. Notwithstanding, there will be situations 

where the ability of Wine Australia to provide certain services to a person will be diminished by 

such a request (for example, a person seeking export approval needs to provide their name 

and an Australian address). 

Cookies and ip addresses 

It is okay to use cookies, collect IP addresses and collect technical data from people as well 

as other related information about their device, systems, application software, and peripherals. 

How can we collect personal information? 

We can collect personal information from individuals in the following ways: 

• when a person accesses or requests information from the Wine Australia website or 

the website of one of our related organisations 
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• when a person participates in a competition or trade promotion conducted by us or 

one of our related companies 

• in person at trade shows, road shows, seminars and events 

• through social media sites, apps and e-commerce platforms 

• in other correspondence with a person, their agents, employees or subcontractors  

• when providing information to people when they contact Wine Australia by telephone 

• in performing the statutory functions afforded to Wine Australia. 

Collecting personal information from third parties 

If personal information is collected from a third party all reasonable steps must be taken to 

ensure that people to whom that information pertains are notified or aware that Wine Australia 

is holding that personal information. 

Holding personal information 

Generally, personal information should be held in physical records, on the ‘S drive’, or on 

mailing lists. Wine Australia’s External Privacy Policy also stipulates that we may hold records 

on third-party servers which may be located overseas. At all times, we must take reasonable 

steps to hold hard copy and electronic records of all personal information in a secure manner 

to ensure that it is protected from misuse, interference and loss, unauthorised access, 

modification or disclosure. 

How can we use personal information? 

We can collect, use and exchange personal information for the purpose of: 

• performing our statutory functions 

• managing our relationships with people whose personal information we hold 

• responding to enquiries 

• providing people with (or permitting selected third parties to provide to them with), 

information on services, events and activities run by Wine Australia (where we have 

been given express or implied consent)   

• updating people on issues relating to the wine sector e.g. through distribution of 

various newsletters (where we have been given express or implied consent) 

• conducting specific projects in which people have chosen to participate 

• administering events and competitions 

• analysing and improving the services (and content) we offer and the events and 

activities we undertake  

• personalising the way that our online content is presented and to allow people to 

participate in interactive features when they choose to do so 

• contacting people about a submission, article or correspondence that they have 

made or sent 

• carrying out our obligations arising from contracts entered into. 
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To whom may we disclose personal information? 

Personal information may be disclosed: 

• where the use or disclosure is required by law 

• to Wine Australia’s related entities, international offices and representatives (for the 

purpose of Wine Australia’s functions and activities only) 

• to specialist advisors to Wine Australia who have been engaged to provide Wine 

Australia with legal, administrative, financial, insurance, research, marketing or other 

services 

• to avoid, lessen or prevent a serious emergency or crime (If we use or disclose 

personal information about a person in those circumstances, we must make a written 

record of such use or disclosure) 

• to third party companies which Wine Australia may have commercial or non-

commercial relationships with for the purpose of promoting wine events and products 

• to any other person authorised implicitly or expressly, when the personal information 

is provided or collected by us. 

Access and correction of personal information 

If a person contacts Wine Australia requesting access or correction of their personal 

information, we must provide that information and facilitate that correction unless we are 

required by law to withhold the information or where the requested access would compromise 

the privacy of others. Individuals can also object to having their information used for data 

processing purposes and have a right ‘to be forgotten’ by requesting complete erasure of their 

data in certain circumstances.  

Security of personal information 

Wine Australia must take reasonable steps regarding physical and technical access to protect 

the personal information we hold against loss, misuse or interference, and from unauthorised 

access, alteration or disclosure.  

Data breaches  

Data breaches are managed in accordance with Wine Australia’s Data Breach Response 

Plan. 

Levy Payer Register 

Personal information extracted from Wine Australia’s LPR via the Levy Recipient Portal must 

only be used in accordance with Wine Australia’s Levy Payer Register Policy.  

Wine Australia’s Licencing and Approval System (WALAS) 

Information extracted from WALAS is strictly commercial in confidence and must only be used: 

• to administer the export controls  

• to administer the label integrity program, and/or 

• to communicate with exporters about matters relating to export, labelling, market access 
or similar.  
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General situations where disclosure of personal information will be Permitted (s16 A) 

Permitted general situations 

Item 
Column 1 

Entity type 

Column 2 

Item applies to 

Column 3 

Condition(s) 

1 APP entity (a) Personal 

information; or 

(b) a Government 

related identifier 

(a) it is unreasonable or impracticable to obtain the 

individual’s consent to the collection, use or 

disclosure 

(b) the entity reasonably believes that the 

collection, use or disclosure is necessary to 

lessen or prevent a serious threat to the life, 

health or safety of any individual, or to public 

health or safety. 

2 APP entity (a) Personal 

information; or 

(b) a Government 

related identifier 

(a) the entity has reason to suspect that unlawful 

activity, or misconduct of a serious nature (that 

relates to the entity’s functions or activities) has 

been, is being or may be engaged in 

(b) the entity reasonably believes that the 

collection, use or disclosure is necessary in 

order for the entity to take appropriate action in 

relation to the matter. 

3 APP entity Personal information (a) the entity reasonably believes that the 

collection, use or disclosure is reasonably 

necessary to assist any APP entity, body or 

person to locate a person who has been 

reported as missing 

(b) the collection, use or disclosure complies with 

the rules made under subsection (2). 

4 APP entity Personal information The collection, use or disclosure is reasonably 

necessary for the establishment, exercise or 

defence of a legal or equitable claim. 

5 APP entity Personal information The collection, use or disclosure is reasonably 

necessary for the purposes of a confidential 

alternative dispute resolution process. 

6 Agency Personal information The entity reasonably believes that the collection, 

use or disclosure is necessary for the entity’s 

diplomatic or consular functions or activities. 

7 Defence 

Force 

Personal information The entity reasonably believes that the collection, 

use or disclosure is necessary for any of the 

following occurring outside Australia and the 

external Territories: 

(a) war or warlike operations 

(b) peacekeeping or peace enforcement 

(c) civil aid, humanitarian assistance, medical or 

civil emergency or disaster relief. 
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APPENDIX 2: Wine Australia Goods and Services Agreement (Long Form) 

 Standard Terms and Conditions 

 
1. Contractor General Obligations 

Contractor (“you”) must provide the Services to Wine Australia (“Wine Australia”, “we” or “us”) in accordance with the Details 
Table during the Term subject to the terms and conditions of this Agreement. In addition, you must: 
a) commence performing Services on the Commencement Date; 
b) not perform the Services during the Term for more days or hours than the Maximum Days or the Maximum Hours; 
c) perform safely, skilfully, diligently and only provide fully qualified, competent and suitable people; 
d) meet the Target Dates and overcome any delays irrespective of how they arise or are caused; 
e) at our request, co-operate with any other service providers and/or contractors appointed by us; 
f) comply with any reasonable directions by us;  
g) keep us fully advised of the progress of the Services and/or Deliverables; 
h) fulfil the acceptance criteria if stated in the Details Table or identified by us, acting reasonably; and 
i) familiarise yourself with any policies provided to you by us and comply with the obligations set out therein. 
 

2. Fees and Payment 
a) Unless otherwise expressly agreed, the Fees are fixed, not subject to adjustment and includes all costs that may be incurred 

by you in performing its obligations, and it includes all excise, duties and taxes (excluding GST). 
b) We will pay the Fee to you within 30 days of receiving a tax invoice that complies with the GST Act and claims only Fees 

properly claimable under this Agreement.  
c) If it is a taxable supply, we will pay to you the GST in respect of it. 
d) By submitting a tax invoice, you warrant that the Goods and/or Services have been supplied according to the Agreement 

and the amounts in the tax invoice are complete and accurate. 
e) We may set off, from any monies due to you, any sum payable by you to us in connection with this agreement. 
 

3. Insurance  
a) During the Term, you must effect and maintain insurance up to the amounts specified in the Details Table. 
 

4. Health and Safety 
a) If you are on our site you must comply with the Sitework Conditions. 
b) Each Party will take reasonable steps to ensure the safety and health of all its workers and all other persons while providing 

the Services. 
 

5. Premises, Facilities and Support Services 
If you and we agree that you will provide the Services on our premises, we will, at our cost, provide to you: 

a) access to premises, including if applicable, any security passes and/or car parking; 
b) facilities, including standard office equipment and furniture, information technology systems, stationery, and any other 

items in accordance with the Special Conditions in the Details Table; and 
c) Wine Australia employees and contractors, as determined and directed by us to assist you in the day to day performance 

of your duties. We retain ultimate control over any disciplinary issues in relation to our employees and other contractors. 
 

6. Warranties, Indemnities and Limitation of liability 

Warranties 

You warrant, represent and undertake to us that: 

a) all information provided to us is truthful and accurate; 
b) you will not infringe, or cause us to infringe any intellectual property right of a third party in the course of performing the 

Services;  
c) you have the power to enter into, execute and perform this Agreement and have obtained all the necessary consent to 

enable you to do so; 
d) Deliverables are delivered free from any security interest, charge or other lien or encumbrance;  
e) at the time of delivery to us, deliverables will not contain any computer virus, or any harmful, malicious or hidden program, 

code or data, or any automatic and/or random expiry dates; 
f) you have disclosed in writing to us prior to the execution of this Agreement any matters relating to your commercial, technical, 

operational or financial capacity that might materially affect your ability to perform any of your obligations under this 
Agreement; and 

g) you hold and will maintain all the relevant authorisations, permits and licences to perform the Services. 

Liability and Indemnities 

h) Each party must indemnify and keep indemnified the other party against any claim, liability, loss and/or costs incurred by or 
made against the other party arising or in connection with: 
i. the infringement of any Intellectual Property rights contemplated by this Agreement (including third party Intellectual 

Property rights); 
ii. any malicious, negligent or wilful act or omission; and/or 
iii. any damage to any property, or death or personal injury to any person. 

Consequential Loss 

i) Notwithstanding any other provision of these Terms, both Parties will not be liable to the other for any loss of profits, turnover, 
business opportunities or goodwill (whether direct or indirect, except if that loss is in connection with your wilful default. 

Limitation of Liability 

j) Our aggregate liability under this Agreement whether in contract, tort or otherwise, and including any indemnity, is limited to 
the greater of:  



 

 

i. two times the Fee payable for Services provided under this Agreement; and 
ii. $1million. 

k) The limitation of liability under sub-clause j) does not limit our liability to you if we damage your property or cause you to 
breach the intellectual property rights of a third party.  

 
7. Confidentiality 

a) The Parties must not disclose Confidential Information to any third party or use or reproduce it other than for the performance 
of the Agreement, or if required by law.  

b) The Parties must safeguard the Confidential Information.  
c) When the Agreement ends, the Parties must return the Confidential Information.  
d) Confidential Information means information belonging to one party which is disclosed to the other party in relation to this 

Agreement and which was not already known by the other party or already in the public domain. 
 

8. Termination 
a) We may terminate the Agreement immediately by written notice if: 

i. you are unable to pay your debts when they are due or you are involved in solvency/insolvency proceedings or 
processes; 

ii. you cease to carry on business; 
iii. there is a change in control in relation to you; 
iv. the Agreement ceases to be in the interest of the Australia grape or wine community; 
v. you or your workers, in our reasonable opinion, endanger health and safety; or 
vi. you or your workers breach the Sitework Conditions. 

b) If a party breaches an essential term of the Agreement, the other party may give notice requiring the breach to be remedied 
within 7 days. If it is not remedied, the party giving the notice may terminate the Agreement. 

c) We may terminate the Agreement on 14 days’ notice for any reason. If so, you must cease performing the Agreement and 
minimise any arising loss. We will pay the Fee for work completed up to the date of termination and costs unavoidably 
incurred arising from the termination. We will not be liable for any other loss or damage. 

d) Termination of the Agreement does not affect accrued rights or remedies. 
 

9. Intellectual Property 
a) Unless stated in the special conditions of the Details Table, all Intellectual Property produced under the Agreement vests in 

us upon creation.  
b) You irrevocably assign to us (or will procure the assignment of) all Intellectual Property rights, whether in existence or arising 

in the future, and any other rights, title or interest in any Intellectual Property developed in relation to our engagement of 
you.  

c) You consent and/or must procure consent to any act that would otherwise infringe that person’s moral rights. 
  

10. Sub-contracting or Assignment 
a) Except where we provide you prior written consent, you must not subcontract or transfer, assign, or otherwise deal with 

any rights or obligations under this Agreement. 
b) You agree to ensure that all approved assignees or subcontractors perform and observe all obligations under this 

Agreement. 
c) You are liable for any breach of or non-compliance with any obligations under this Agreement by any of your approved 

assignees or subcontractors as if those acts or omissions  had been yours. 
d) You agree to procure that your approved assignees or subcontractors execute such documents and take such other steps 

which we deem necessary or appropriate to give full force and effect to this Agreement. 
 

11. Conflict of Interest 
a) You warrant that you have no conflict of interest or material personal interest that would conflict with the performance of 

your obligations under this Agreement.  
b) If any such actual or potential conflict arises under this Agreement, you shall immediately inform us in writing of such 

conflict.  
c) If, in our reasonable judgment, that such conflict poses a material conflict to and with the performance of your obligations 

under this Agreement, then Wine Australia may terminate this Agreement immediately upon written notice to you. 
 

12. Amendment 
Any amendment to the Agreement must be in writing and signed by both Parties. 

 

13. Inconsistency 
 In the event of any inconsistency between these Standard Terms and Conditions and the Details Table, these Terms will apply, 

except in respect of the Special Conditions, which will prevail over these Terms. 

 

14. No Waiver 
 A party may only waive a breach of this Agreement by notice in writing. 

 

15. Dispute Resolution 
a) A party must not commence any court or arbitration proceedings relating to a Dispute unless it has complied with this 

clause, except to seek urgent interlocutory relief. 
b) A party claiming that a Dispute has arisen must promptly notify the other in writing giving details of the Dispute. On 

receipt of a notification, the Parties must use reasonable endeavours to resolve the Dispute. 
c) If within seven working days of receipt of a notification the Parties fail to resolve the Dispute, each party must refer the 

Dispute to the manager of their Key Contact Persons specified in the Details Table (or any person in an office of similar 
designation). Each party must use reasonable endeavours to resolve the Dispute. 



16 | P a g e   Wine Australia | National Grapevine Collection Coordinator  

d) If the Dispute is not resolved within seven working days, the Parties must refer the Dispute to the Parties’ respective 
Managing Director, or Chief Executive Officer (or any person in an office of similar designation).  Each party must 
ensure that its representative uses reasonable endeavours to resolve the Dispute within fourteen working days.  

e) Each party must bear its own costs of complying with this clause and comply with its obligations under this Agreement 
during the dispute resolution process. 

 
16. Force Majeure 

a) Where any party is unable, either wholly or in part, to carry out any obligation under this Agreement due to an act of 
God, flood, earthquake, storm, cyclone, fire, explosion, epidemic, war, embargo, rift in the spacetime continuum, 
instantaneous implosion of ours or a neighbouring galaxy, riot or civil disturbance with affects the supply of the 
Services, which are beyond the reasonable control of that party and that party could not take reasonable measures to 
prevent (“Force Majeure Event”) that party will notify the other party of the occurrence of the Force Majeure Event, and 
use all reasonable endeavours to remedy the effect of the Force Majeure Event, and to continue the obligations under 
this Agreement.  

b) The time required for the performance of any obligations of the party relying on this clause will be extended for a period 
equal to the period that they are affected by any such Force Majeure Event.  

c) We may source the same or similar Services during the period you are unable to fulfil your obligations as a result of a 
Force Majeure Event.  

d) If the delay or non-performance of the obligations continue for more than 30 days, the other party may terminate this 
Agreement by 30 days’ notice in writing. 

 
17. No Publicity 

Neither party shall disclose the existence or terms of this Agreement or use the other party’s name, trademark, logo in any 

publicity, advertising or announcement without the other party’s prior written consent. 

18. Entire Agreement 
This document contains the entire agreement between us and you in relation to its subject matter and supersedes all prior 

agreements, representations or understanding. 

19. Severance 
Any provision of this Agreement which is illegal, void or unenforceable will be ineffective only to the extent of that illegality, 

voidness or unenforceability without invalidating the remaining provisions. 

20. Counterparts 
This Agreement may be executed in counterparts and those counterparts taken together constitute one and the same 

instrument. 

21. Survival 
Clauses 6(h) – (k) inclusive, 7, 9, 3, 15 and 19 are of a continuing nature and shall survive termination or expiry of the Term. 

22. Governing Law and Jurisdiction 
 This Agreement is governed by the laws of South Australia. Each party submits to the non-exclusive jurisdiction of courts 

exercising jurisdiction in South Australia. 

23. Definitions and Interpretation 
The following terms have the meaning indicated in the Details Table: “Commencement Date”, “Completion Date”, “Key 
Contact Person”, “Maximum Days/Hours”, “Reports and Information”, “Fee”, “Contractor” and “Special Conditions”. 

Agreement means this Agreement, and includes any Attachments referred in the Details Table. 

Day means a standard working day which normally would consist of 7.5 hours of work. 

Details Table means the table completed by us and communicated to you from time to time. 

Dispute means a dispute, difference or question relating to this Agreement including without limitation any dispute, difference 

or question relating to the breach, termination, validity or subject matter of this Agreement or the circumstances leading to the 

entry by the Parties into this Agreement or any claim, whether in tort, in negligence, equity, under statute or otherwise. 

Intellectual Property means: 

i. an invention, discovery, secret process, novel design, improvement or modification of any kind; 
ii. copyright in any works (including literary works and art works); and 
iii. trade marks, 
made, written or developed by us and/or you, your employees, agents or sub-contractors in the course of performing the 

Services and whether or not capable of statutory protection. 

Parties means Wine Australia and the Contractor together. 

Services means the activities, items, goods, documents and materials to be supplied by you as stated in the Details Table. 

Sitework Conditions means our rules and policies for our site provided to you by us and our health and safety policies and 
procedures. 

Target Dates means any due dates for the supplies stated in the Details Table or identified by us, acting reasonably.  

Term means the period which commences on the Commencement Date and terminates on the Completion Date, unless 

terminated earlier pursuant to the Agreement or extended in writing by the Parties. 


